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Introduction

Dver 6,900 accidents involving the release o0f acutely toxic
subatances occured in the US from 1980 to 1985 (Baram 1987, p. 82).
As a result of these accidents 138 people lost their lives and 4,717
vere injured. Hore than 200,000 people had to be evacuated
temporarely. The overall damage in terms of Dollar values has been
estimated to exceed 2.1 billion US Dollars.

Accidental release of toxic subastances is therefore a serious threat
to humen heslth and economic values. Risk management efforts are
required to assure that the probability of an accidental release is
reduced to an acceptable level, that the magnitude of potential
damage ig restricted to a manageble dimension, and that
post-accident consequenceas are mitigated through appropriate health
care and emergency control measures. The problem of hav to determine
an acceptable level of risk, of hov to define the limits of a social
system to cope vith catastrophic events, and hov to evaluate the
appropriateness of the enviaioned mitigation measures. cannot be
regolved by scientific reasoning or legel rules alone, but requires
value Judgments and deliberate decisions about tradeoffs., In
derocratic societies, tradecoffs between conflicting velues and goals
sBhould rely on the preferences of those vho are directly or
indirectly affected by the decision. The involvement of affected
gitizens 4implies, however, &a continuous communication proceass
between the operators of hazardous facilities, local and regional
authoerities, end the affected public. Thus risk communication is
mandated by the political imperative in industrial democracies,
since the democratic system is premised. on the exercise of choice by
an informed citizenry in elections and other public decision
processes (Baram 1987, p. 18).

Beyond the legitimation effect of risk communication for. managing
and monitoring hazards, the moral mandate of essential fairness and
Jjustice requires that a person or entity conducting a hazardous
activity has the responsibility +to take reasonable measures to
prevent harm to others and to inform them about the risks to which
they are exXposed as & result of these activities (Baram 1987, pp. 17
and 18). Both obligstion, preventing hsrm and informing the
citizens, are interrelated, since the level of prevention msy be
determined in a dialogue between the three major actors (operating
company, regulator, affected public). i

This dieslogue also assists in meeting an additional mandate of risk
communication, i.e. giving the affected citizens advice about
protective actions in the case of emergencies and develop a system
of disaster warning vhich will be effective to control and mitigate
the consequences of an =accident (Miletti, Sorensen, in press;
Covello et al. 1986), The mandate of risk reduction requires a
communication <£flow between the <facility operators, emergency
management agencies, and affected citizens prior to any accidents.
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It includes the incorporation of comwmunicative feed-backs about
likely behavioral responses, organizational flaws, and ather
problems so countermeaseures can be designed as & means to minimize
the negative outcome of a hazardous esvent.

Communication about protective actions and behavioral responses
relies on trust and credibility of the risk managment inatitutions
(Keeney and von Winterfeldt 1986). If the affected populetion does
not believe that the risk managers are predominantly interested in
preventing harm fram the residents, protective actions may not be
taken, overreactions may occur, or substitute actions are chosen
vhich might be counterproductive. Hence, one may postulate a mandate
due to psychological imperative since risk communication is seen as
a necessary societal response to individual and group fesrs of
technology, and confusion, distress and controveray over itse
uncertain impacts and to the need for risk managers to be trusted in
an emergency situation (Baram 1987, p. 20).

In summary, risk communication on the community level serves four
major mandates:

o The political purpose of legitimizing residual and acceptable
risk;

o The moral purpeose of giving asffected persons knowledge about the
risks to which they are (usually involuntarily) exposed;

(=] The efficacy purpose of uging communigation to implement
protective actions and therefore minimize the neagtives ocutcomes
of adverse effects;

(-] The paycholegical purpose of creating trust and confidenoe in
emergency management end risk handling agencies.

In gpite of the wvital functions of risk communication on the
community level, the legal requirements for risk communicatons in
the US were rather fragmented and isolated prior to 1986. Although
by late 1986, over twenty states and hundreds of municipalities had
enacted new laws and regulations for emergency response planning and
risk communication, federal legislation to initiate and enforce rimk
cemmunication on the community level wae not pramulgated until the
Superfund Amendments vere passed in the same yesr (Baram 19587).
Under Title III, Superfunds Amendmentg and Reauthorizaton Act of
1986 (SARA) Public Law 99~499, communities were granted the right to
know about hazardous facilities, risk management effortse, and
emergency planning. SARA III includes the following requirements for
risk communication: '

o Joint emergency planning (local emergency planning distriocts
with committees consisting of different stakeholder graups);



88-120.1 4

o Inventory form (report system on hazardous materials, their
handling, ' toxicity, dispersion paramaters, etc.);

o Community right to know reparting requirement (routine
emissiona);

o Emergency netification (acscidental emissionsg, emergency
management provisions, protective actions and others).

Since only two years have passed since the promulgation of SARA IIT,
experiences with the implementation and gauccesse of this new
legislation are still limited. Therefore it might be helpful to
gtudy the effects of a rather similar legislation of the European
Community (EC) which was already passed in 1582. The so called
Seveso Directive made risk communication imperative for all member
states of the EC.

The following paragraphs vill describe the major provisions of the
Seveso Direotive, report on the implementation of and experiences
vith the Sevesgoc Directive in the EC member states, analyze the
relationships betveen regulatory atyle and risk communication, and
summarize the findings in forms of recommendations for future
activities of risk communication in the US.

Th go D ive

The Seveso Directive wvam & response to two wmajor chemical aceoidents
in the Eurcpean Community., First, in June 1974, an explosion in a
chemical factory at Flixborough (United Kingdom) killed 28 workers
and injured 36 (Otway 1988), More than SO personas vere recorded as
casualties among the residents. Hundreds of injuries vere reported.
An investigation inte the causes of the eccidents revealed that the
company had stored 43 times the amount of flammable fluidse licensed
by loosl asuthorities and that the major agent involved in the
accident, oyoclohexane, was not amonget them at all., The residents of
the plant were asbsolutely ignorant about the potential danger and
vere not avare of any emergency plan or protective actions,

The mecond incident becsme something like a brand name for chemigal
disamster in general. The &ascoident occcured on 10 July 1976, at
ICMEEA, = chemical plant for the manufacture of Trichlorphenol, in
Sevesa, Italy. Due to an explopive exothermic runavay reaction,
highly toxic 2,3,7,8-tetrachlorodibenzo-p~-dioxin wvas formed and
released into the air (Naschi 1987, p. 49). Although none of the
wvorkers or the residents was killed as a result of the accident,
220, 000 people had to be placed under medical and epidemiological
surveillance {(Otway 1988). The accident ocaused 187 cases of
chloracne, particularly among children. Higher abortion rates and
malforpations vere reported, but +the statistical data proved
ambigiocous and the significance of the test results was disputed
among experts (Pocchimri et al. 1987, pp.74-75). The major disaster,
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hovwever, vwas the lack of communicstion and the totasl confusion after
the acecident. A general evacuation of the high risk zone wvas not
issued until 17 days after the scoident., For 13 days, the
authorities aesured the local population that they had no reason to
be concerned, 0On the 13th day after the acocident, the Regional
Health Director claimed on TV that everything is under control while
at the same day the medical director of the industrial group
(Hoffmann-La Roche) declared that the situation is very serious and
drastic measures, such as removing the top layer of the warth and
destroying houses, were required (Lagadec 1587, p. 5).

Both evente resulted in s=several legislative iniatives concerning
chemical safety and risk menagement. Three Directives were lsunched
by the European Community to cope with future accidents:

(-} The EC Directive 82/501 to prevent major accidents which might
regult from certain industrial activities and to limit their
consequences for man and the environment

o The sixth amendment of the EC' Directive 67/348 providing
regulations and administrative provisions relating to the
clansifiocation, pasckaging, and labeling of dangerous substances
(Directive 79/831)

o The EC Directive on sBupervision and control of transnational
shipment of hazardous vaste (Pocchiasri et al. 1987, pp. 76-77)

Risk communication was only mentiocned in one of the three new
iniatives. The Directive 82/501i included a paragraph that granted
communities the right to be informed about the hazardous material
stored at the plant, +the potential dangere and risk aspociatd with
them, and the contingency and emergency plens (on-mite) in effect
for dealing with accidents. The major provigions of the Directive

are:

o Generation and transmiseion of information as the basis for
accident prevention and risk mansgement (Otway 1988)

o Obligation of each member state to generate the same information
and share the information with all other memberas (Otway 1988)

o On=site evaluation of safety programs (Baram 1987)

(] Formulation of off-gite emergency response programe foxr
industrial accident hazards (Baram 1987, p. 61)

The focus 'of the Seveso Directive i1is on risk management and
emergency plenning. Risk comunication is only considered am one of
the necessary inputm to perform a better manasgement task, thus
reflecting the goal of risk management efficacy, but not a political
or moral obligation to share all the vital information with the
affected population. The risk communication literature refers to
such a3 narrovw understanding of risk communication for communities gs
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the "need to know" versus the more comprehensive notion of “"right to
know" (Baram 1984; Elkinas 1987). The confinement of information ta
aapeots of emergency planning and protective behavior ie clearly
emphasized in Article 8 of the Seveso Directive which constitutes

the "need to knov" approach.

1. Member States shall ensure that persong liable to be
affected by a major esccident originating in a notified
industrial activity within the meaning of Article 5 are
informed in an appropriate manner of the safety measures
and af the correct behaviour to adopt in the event of an
accident.

2. The Hember States concerned shall at the same time make
avallsble to the other Member States concerned, as a
bagis for all necessary consultation within their
framework of their bilateral relations, the same
informetion as that which is diegseminated to their own
nationels

Article 8.1 is the only provision that regulates information to the
public. Although the inclusion of Article 8 into the Directive vas
highly debated =among member states and stakeholder groups, the
Commission and the respective ministers of each member country
approved of it, particularly since the European Parliament and the
Economic and Social Committee (EQSOC), an advieory board to the
Commigsgion, endorsed the inclusion.

The other articles of the Seveso Directive relating to risk
communication are summarized in Table 1. . The summary reveals the
principle philosophy of the Seveso Directive. The major goal is to
assure that vital information for managing chemical disasters is
available to the off-site emergency management agencies and that
each member country can learn from the experiences of the other
member countries.

After the promulgation of the Seveso Directive, the member states
were obliged to initiate national laws and regulation to implement
and control the Seveso Directive. In which way and with what results
thies has been done will be deescribed in the next paragraph. As a
routine procedure, the Commission agreed to review the
implementation process every four years and to pass  additional
legislation 1if the process and the results of +the enactment and
implementatiaon seemed to be unsatisfactory.



TABLE 1: Sumary of Relevant Articles for Risk Communication
(Source: Otway 1S88)

Articles Description

Article 5: Manufacturer is required to notify the competent
authorities of the dangerous substances
(quantities, properties, location, exposed workers,
employed processes, hazard sources, safety
proviegions, on-site emergency plans, and
information for off-site emergency plans).

Article 7: Hanufacturer has to be informed about state
authority measures for off-gite emergency planning.

Article 8: Affected population has to be informed of the safety
measures and protective actions in the event of an
accident. Information hae to be made availaeble to
all member states.

Artile 10 The manufacturer is obliged to report to the
competent authority any acocident whioch occurs,
alleviation of effects, prevention of reoccurence,
contingency plans, and post-sccidental wanagement.

Article 11: The manufacturer and the local authorities have the
duty to inferm the commission ebout s8ll incidences
and experiences made during an emergency.

The EC Commisgsion will keep a2 European register

Article 12 ;
of all incidences and management interventions,

Article 13: Publication of data should be limited to aveoid
campetitive disadvantages (confidentiality clause);
no information be given to third parties.

Article 18: Nationel authorities agree to exchange information
on the experience of accident prevention and
consequence limitations.

Article 20: All national subsequent regulation has to be reported
to the EC Caommission.

The firset review took place in January 1986. Major changes vere not
initiated, only threshholdes for some substances ZLrom the list of
hazardous materiels were lovered and nev substances were added +to
the list. The provisions concerning risk communication were not

altered (Otway 1988).
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This changed dramatically after the disaster of a major chemical
spill intoe the Rhine River on November 1, 1986. Again, local
authorities vere not fully aware of the dangerous substances stared
at the facility in Basel and the public was outraged about the lack
of prior information about the potential risks to vhich they were
exposed. In March 1988, The EC Commission adopted a second amendment
to the Seveso Directive which included the storage of hazardoug
substances, not just the production of these substances, as part of
the facilities to which the Directive applied. Furthermore +the
Commiesion revised Article 8.1 completely and adopted a npew
philosophy reflecting a shift from a pessive "need to know" to anp
active '"information transfer" ooncept. It still does not include
the right of the public to be fully informed about the risks of the
indystriel activities or to take part in the regulation or control
of the hazardous substances. But it marke a major step in demanding
that informetion be communicated to the concerned parties on an
active basis through public information media such ag leaflets or
information boardas. According to the new amendment, placing the
information at City Halls or in Libraries should not be regarded as
sufficient for meeting <the atandards of Article 8. Rather the
authorities ought to make sure that every household receives the
informetion in an understandable and comprehensive form. The kind of
information to be dimtributed to the public was specified in Annex
VIII of the second amendment. Table 2 lists the major provisions of
this Annex.

Although this list is fairly comprehensive, the major thrust of the
provision is s8till on communication about emergency situations and
bshavioral responses recommended for such an event. But the
requirement to identify the hazardous substances and explain their
efeot on human health is already the first step to the "right to
knov" policy which is inspired by the political and moral obligation
to give citizens the background information to nake personal (such
as moving away) or political choices (such as voting or being active
in community esffaire).
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TABLE 2: Specifications of Information To Be Provided to the Affected

Population (Second Amendment from March 1988)
{Source: Baram 1987, p. 6E6)

Li=n<t o f Proviseionas

Name of company and address of site

Identification, by name and position, of person
giving the information

Confirmation that the site im subject to the current
regulations and/or administrative provisions concerning
the industrial activities and that Competent Authority
has been notified

An explanation in simple terms of the activity
undertaken on the site

The common names (where possgible) of the substances
involved on site which vould give rise to a8 major acocident,
vith an indacation of their principal harmful charscteristics

Detailas on hov the population concerned will be warned
in case of accident

General advice on the actions and behaviour members of the
public should take on hearing the warning system

Arv asaurance that the company has made adequate

arrangements on site, including liaison with the emergency
services, to deal with foreseeable accidents and to minimize
their effeots :

A reference to the off-gite emergency plan dravn up to
cope with mny off-site effects from an acoident. This
should include strong advice to co-operate vith any
instructions or requests from the emergency services at the
time of an accident

10.

Details af vhere further information can be obtained

11,

Items of Information to be Transmitted to the ?ublia
in Application of Article 8.1 to promote uniform Threshold

requirements in all nations

The nev amendment vam not approved of by all interested parties,
Industrial spokespersons vere concerned that the information given
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would scare people more than help them to respond rationally in an
emergency (Otvay 1988; Wynne 1988). Furthermore, they claimed that
the 1list of informetion compiled in Annex VIII could only be
indicative, but not mandatory =since each facility would require
specific types of information for emergency preparedness. A case by
case procedure vas hence recommended. The amendment is too new to
have yielded any effect on the member states yet, but it will be
interesting to follow the implementation process in the different

countries of the Community.

Implementation of the Directive in the Member States

Before dealing with the implementation of the Seveso Directive in
each member state, a short review of the legal satatus of EC
Directives may be helpful to understand the procedures and legal
obligations related to the law making process in the European
Community. Directives from the EC usually wundergo the following
pracedure:

o Preparation by the relevant Directorate-Generale of the Eurcpean
Commission, which i1is the EC’e equivalent to a national ecivil
mervice, or executive branch (Wynne 1988)

o Proposal of a Directive by the Commimsion (Executive Branch)

o Advice from the European Parliament (The European Parliament has
no legislative pover, it can only recommend new legislation for
adoption in each member atate).

o Advice from Advisory Committees, representing major stakeholder
groups in soclety such as unions, industry, chambers of
commerce, 8cience, etc, For the Seveso Directive recommendations
vere formulsted by the Economic and Social Committee (EOSQOC)

o Enactment by decision of the Council of Ministers of each member
state '(Depending on the national legislation, ministers have to
seek approval by their national parliaments before making
binding commitments)

o General implementation by Commission (Specifications of
regulation)

a Transposition of EC Directive into national lawe in conformance
with cultural traditions, institutional structures, and
regulatory styles (Otvay 1988)

o Enforoement by member states
o Formal reports to the European Parlisment and the Commission

about the progess made and the completed stages of
implementation in each country.
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The procedure of promulgating, enforcing, end implementing EC
Directives is complex and time-consuming. Although EC Directives,
once they are approved by the Council of Ministers, are binding for
each member state, the national parliaments or executive branches
have enough discretionary pover to translate the Directive into
national regulation . in accerdance with cultural, political,
regulatory, and social regirements. With the exception of the
Netherlands, where EC Directives are automatically adopted into the
national body of laws, all other member states go through a stage of
specifying the Directive for national use, adapting the original
version to the national regulatory etyle and change the
implementation rules according to the existing political structure
(Wynne 1988).

The necessity of integrating European lave into the logical and
structural framevork of national laws prolongs the implementation
process considerably and frequently dilutes the criginal intentions
of the Directive. To counteract fregmentation and misinterpretaton
of the Directives, the campetent authorities are required to meet
quarterly te exchange information and re-adapt the nationsl
performance to the intentions of the original European iniative.

This coordinaton function is usually assigned to the regional
implementation authorities in order to assure that the interventions
and regulations are comparable and similar in each member state.
Coordinating local measurege have proven rather effective in
accomplishing integraton of European rules in the different member
states 1in s8spite of diverging national adaptations of the EC
Pirectives.

Based on this legel framework and complex procedure, it is quite
remarkable that with the exception of Italy all member states have
passed national regulation in aceordance vith +the Seveso Directive
(Wynne 1988). But with respect to risk communicetion and the
application of Article 8.1, the national adoptations reflect a
cautious or even hostile approach. In West-Germany and the
Netherlands public authorities felt that the existing legislation
providing public access to information in the licensing procedure
and displaying emergency plans in public buildings vas suffioclient to
meet the requirements of Article 8.1. In France public authorities
were confident that they had provided their communities already with
all the necesgsary information and concentrated therefore on the
other requirements of the Seveso Directive. Ireland promimed to
abide to the Seveso Directive in all points at the end of 19587, but
so far communication plans for the public are still missing. The
only exception is the United Kingdom: After an initial debate
between industry and public authorities, a major risk communication
campaign was launched and information that exceeded the limited
purpose of providing guidelines for emergencies was conveyed to the
communities via brochures, leaflets, and public speeches.

The more then hesitant adoption of Article 8.1 in the member states
is difficult to understand for an US audience. The habituation to
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natural disasters and their management (on average, one evacuation
takes place in the US every day), the political oculture of free
information exchange (Freedom of Informaton Act), and the role of
givil service as an information broker (and not like in most
European ocountries as =a benevolent guardian of the common goed)
resulted in & public attitude that almost takes it for granted that
information about emergencies are readily available and submited to
public scrutiny (Bsumann and Renn 1988). Although the "right to
knov" is also highly debated in the US, the "need to know" is almost
unanimously approved of by all affected parties in the US.

The Eurcpean situation 4is different: With a lack of natural
dimasters and a astronger paternalistic role of the civil service,
most residents near hazardous facilities have neither experienced
not anticipated any major emergency. Although trust and confidence
in the ecivil service have eroded over time, moat people still
believe that the administration of regional authorities will take
good care of them should something go wrong at a facility. In none
of the EC gountries exists an eguivalent of the Freedom of
Information Act (Baram 1987). The major way of conflict resclution
through informed consent of social elites, as exercised by most
Eurcpean nations, prohibit the dimclosure of the informal
communication processes among the members of +the elite circles.
Biving wmsensitive information to the public is unprecedented and
against the established +traditions in most European political
cultures.

Therfore information tranafer is restrioted to the legal
requirements during licensing. Sonme nations, such as the
Netherlands, provide extensive information during the licensing
procedure and encoursge public participation. Other such as France
have developed a system of incentives and community benefits for the
looal populaton around hazardous facilities, but do not share
information with the public beyond the typical public relations
approach. An sctive information sharing with the affected populaticn
and an active involvement of the public in emergency planning esre
both major inncvations in the relationships between plant operators,
public suthorities, und saffected citizens.

Beyond the novelty of risk communication for most member states,
there vere other important reasons for the delay or even rejection
of Article 8, even in its milder original form. First, a "need to
know" presumes the eximtence of contingency and emergency plans that
are to be communicated to the public., But in many countries such
plans did not exist, were only rudimentary, or in develoment.
Therefore, the firat priority was to analyze the hazards present at
s plant, to identify major potential acocident mcenarios, to develop
on-site emergency plans and then off-gite plans, and to articulate
potentially effective protective wsctions (Wynne 1988). Since such
planning actions are time-consuming, public dinformetion had to be
postponed until the necesary information would be generated. A good
example for +thim aituation is France where the risk communication
program is scheduled to be lasunched in 1989 (Wynne 1988).
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Second, nations asuch as West-Germeny, the Netherlands, Luxembourg,
and Denmark, have already established public information and
involvement programs in their licensing procedure, The possibility
of citizens to dintervene 4in the planning precess and to demand
accegs to the documents resulted in delays and fierceful confliocts
between public authorities as regulating agency and citizens’ groups
(Renn 1985). Tired of dealing with public opposition snd concerned
about delays of nevw industrial projects, most regulatory agencies
vere not inclined to go any further than vhat they already had to
face and rejected any extention of the existing information
requirements.

Third, the duty te inform the public was clearly defined in the
Directive as an obligation of the local authorities, and not the
industry. The flow of infarmation waa vigualized as a
two-stage-process: Industry should provide the authorities with all
the necessary informatien enabling them to design effective
emergency plans, At this stage, confidentiality is eassured and
industry is not alloved to withhold information for proprietary
reasons. The official authorities then convey parts of the received
information +to the public focssing on the emergency provisions and
protective actions. By law they are obliged to keep all proprietary
information secret. Although this information model assures a good
vorking relationship between industry asnd +the authorities and may
indeed assist in constructing the most effective emergency responae,
it may easily convey an image of conspiracy betvesn industry and
regulators in public perception. This image often becomes =a
self-fulfilling prophecy forging a tie between ¢the plant operator
and the emergency managers vwho both feel pressed to defend
themselves againset public claims.

Fourth, there were problems of clarification vhich prevented a
emooth and timely dimplementation of the Directive. It was not
defined what constituted a major accident, hovy large the zone for
emergency planning and risk communication should be, hov to deal
vith expert dissent about hazardous material and its effectm, and in
vhich form information had to be provided (Wynne 1988). Giving much
discretion to each member state vas intended to make the adoptation
process easier, but resulted in lengthy debates in each country, and
often at each site, obout the conditions and the framework for
implementing risk communication programs,

In essence, in spite of ites early promulgation in 1982, most
European countries did not establish a risk ocommunication program
vhich exceeded the limite of whet had been done under various
national provisions in the past. Brian Wynne, vho published the
first evaluation of the Seveso Directive for the Eufap-ln Community,
concludes: "The great majority of industrial aocident hazard sites
in the EC -an eatimated 1500 or so ~ do not benefit from the public
information processes required under Article 8" (Wynne 1988),
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The only exception is the United Kingdom. Apparently industry and
public authorities ventured together to launch information programs
at many industrial =sites. The experiences with this program are
deseribed in the next paragraph together with some empirical data
about public and industry’'s perception of the Directive.

riric Dat igk Communicetion Efforts

The original responses to Article 8 were not much different in the
United Kingdom compared to all other European nations. Several
spokesperson for industry warned publiec authorities, in particular
the .Health and Safety Inspectorate, to disclose too much informetion
@ince it would generate unnecessay fears and worries among the
population. But in intensmive negotiations between industry and the
puthorities, 8 joint informaton campaign was agreed on and almost
immediately dimplemented. In contrast to France, for example,
information vas provided even at those sites vhere emergency plans
were incomplete or outdated. The information given covered all the
items that vere part of the existing plans or results of risk
asgessments and extended the ocommunication program to cover the
envisioned activities undervay to change the situation.

In more than 70percent of all designated sites communication
programs have been initiated. The results so far disprove all the
fears or claims of public overreaction or increased opposition. In
none of the sites public outrage or “"unreasonable" oppogition vere
recorded. Brian Wynne states that the notion of zero risk was not
shared by most of the communities and that the ‘information vas
digested by the communities either with favor or with apathy, but
hardly ever with hostility or ocutrage (Wynne 1988).

A survey in the Manchester area, one of the first sites experiencing
the infomation program, revealed that 40percent of those questioned
felt concerned about the hazard, but did not indicate any major
disapproval vwith the risk management performance of the local
authorities. The risk to which they were exposed were not regarded
ag a serious threast although many had difficultiee to express the
degree of danger the facility would pose to them. Asked to indicate
the importance of the threat, they ranked it as less important than
for example unemployment, The issue was not central for them.
Accordingly, most of the ones questioned had not studied the
emergency guidelines and were basically unaware of the protective
ections they were supposed to take in the case of an accident (Wynne
1980).

Thue, the lessons to learn from the experiences in the United
Kingdom are that informetion about hazardous facilities and
emergency plenning is likely to elicit calm responses and may even
result in underreactions and dovnplaying of ¢the potential danger.
Many respondents felt that is was not worth while to studying
protective actions for emergencies. Furthermore, trust and
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credibility of the information Bource were enhanced more then
compromised even at those sites where existing plans were deficient
and in urgent need of improvement. The notification that the present
situation would be improved and that the necessary changes vere
undervay helped to convey the message to the publiac that public
suthorities vwere eager to improve public protection and that they
did not try to keep the eximting deficiencies secret to the public.

1t should be remembered that the information given covered only the
risk related data about the hszard and ite health effects and
emergency responses. In some aress, public officials cooperated with
industry to disclose more information snd to give a detailed
analysis of the production &and safety features of the plant. A
formal involvement of citizens in emergency planning and community
control of safety requirements, however, vas neither envisioned nor
implemented.

The traditicnal European way of displaying information in public
places was the topic of a Dutch study about the effects of the
Seveso Directive (Van Eijndhaven and Worrel 1987). Although
information about hazard prevention, accidental management, and
mitigation of accident consequences was available in principle,
interested citizens had to know in advance where ta find this
information and how to decipher the technical language used therein,
Nevertheless, most citizens trusted the vwaetchdog role of the civil
service and shoved no overt interest in gaining more dinformation.
But they were more than eager +to blame public authorities for sny
malfunction when they had experienced an accidental release of
hazardous material.

The lack of public interest has been one of +the most pervasive
argumentes of industrial groups in Europe to prevent or modify the
implementation of Article 8 in Europe. According to their view the
public has the desire to trust the emergency managers and daes not
want to be bothered by Zfrightening disclogures. Therefore,
communication between authoritieg and industry would be vital for
reinforcing the confidence i1in the management capecity of the
authorities, but communication to the public would be detrimental
because’ it would create distrust in industry’s performance,
construct an artificial gap between industry and requlators, and
poison their cooperation. 1In addition, industry envisioned the
following problems as a result of public information (Baram 1987,

Pp. 22-23; Wynne 1988):

(=] disclosure of valuable proprietary or trade secrete

o negative impact on competitive positiocon

o infringement on the autonomy of corporate managers and their
obligation to protect firm assets and shereholder interests

o imposition of nev costs and burdens

o amplification of public anxieties and controversies
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o intervention by agencies in the process and thus diffusion of
respongibility for safety and therefore a diffusion et

accountability
o detrimental effect on public image of corporations

Industry’s vievpoint clashed vith the perception of environmental
groups. From their point of view, the information conveyed was not
more than an attempt +to manage emergencies more eifciently and
diffuse responeibility Ifrom the originator or regulator of the
hazard to the victims. Giving protective action guidelines was
considered a sublime wey of familiarizing the public with the notion
of major oatastrophes and blaming the victims for not taking the
prescribed protective actions in the case of an emergency. Although
most environmental groups agreed that emergency plans should be made
public, they view this disclosure as a first step to make the public
more avare of the riske =and 88 an incentive to demand stricter
regulation. Thus they feel discomforted with the "need to know"
concept, but insist on full disclosre of all information and public
involvement in risk management.

It 4is8 interesting to note that the tvo adversarial groups, industry
and environmentalists, agree in one point: Giving informaticn as &
means to share responsibility for emergency management (and
consequently management failures) and thus diluting moral or legal
liability is rejected by both parties. Within a paternalistac
concept of civil service, liability and responsibility are the major
agents of quality control. If this premise of quslity control is
lacking or unclear, management failuree are likely to occur and may
lead to overlapping competencies, beaurocratization of planning
procesaes, indifference towarde human sufferings, and other
undesirable results. The solutions suggested by the two groups to
avoid this situation asre fundamentally opposed. Whereas industry
vants to rely on the traditional model of close cooperation with the
official authorities mcting on the mandate to manage the respective
hazards and plan for emergencies, but restricting public information
to the creation of trust and credibility, envaronmental groups
gtrike for a more US inspired adversarial model with full disclosure
of =all relevant information and public involvement in risk
management. .

Thus environmental groups, consumer groups, and labour groups have
filled in the vecuum vwhere official communication was not available
or deliberately withhold (Wynne 1988). OBiven this controveray and
the confusmion about the major incidences that have shocked the
European populaticn in the last decsde (from Seveso to Bhopal, from
Chernocbyl to the Rhine digaster), I would hypothesize that in the
long run the =system of "blind" trust in the civil gervice is
unlikely ¢to .survive. Although public opinion data still shovse
considerable trust in official emergency management suthorities (cf.
above mentioned studies; for Chernobyl see Renn 1988), a clesr trend
tovards more openess and public participation appears in almost all
European countries. Such a trend is almost impossible to reverse.
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mmunicatio nd ulatory Style

By ocontrasting the Eurcpean style of regulation with the US
experience, the oversimplified impression might have been left that
all European nations follov the same regulatory structure. But the
naticnal styles within the European Community vary as widely as
between Europe and the US. So it is not by mere chance that the
United Kingdom has been the forerunner in the implementation of
Article 8 and that Italy has nolL even passed the required national
adoptation of the 1982 Directave. In the literature about regulatory
styles (D’Riordan 1985; O’Riordan and Wynne 1987; Baumann and Renn
1988) usually four or faive different clusters are listed:

o Adversarial Approech: This approach is characterized by large
executive agencies, by precise procedural standards and detailed
rules, by high levels of opennese to documentestion and public
gcrutiny, and the need for scientific justification of resulting
decaisions. This approasch ig typical £for the Unaited States
(0’Riordan and Wynne 1987, pp. 398-400).

o Consensual Approach: This approach ix based on a high level of
trust between institutaonal actors, behind closed door
negotiations, discretionary pover of regulating agencies, and
relisnce on Judgment rather than evidence (0°Riordan and Wynne
1987, p. 400; Bauman and Renn 1988). A typical example for this
approach 18 the United Kingdam.

=} Authoritatave Approach: This approach relies on strong executive
paower of eetting standards and enforce compliance, imvolves
conflicts among ditferent governmental agenciea rather +ihaen
between government and social groups, and assagns clear
responsibiltiea to governmental actours (0'Riordan and Wynne

1987, p. 402)

o (Neo)-Corporatist Approach: This approach 2i1#2 characterized by a
collegiate form of decision making whereby established social
groups negotiate regulatory actions with the official
authorities and define the range of responses that are labeled
acceptable for conflaict resolution (U’'Riordan and Wynne 1987, p.
403). This approach is manifested in West-Germany and in some of

the Scandinavian countries.

a Beaurocratic Approach: This approach is characterized by ‘'a
collective form of decieion making, overlapping
responsibilities, dominance ot complex prodecural rules, and
anner-aorganizetinal conflicte, In contracst to the authoritative
approach, the structure of command 21z lees defined, and
different hierarchical systems compete with each other (Bauman
and Renn 1988). Thie approach may be typical for Italy.
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TABLE 4: Regulatory Styles and Their lmpact on Risk Communication

Categories West - France United Italy USA
Germany Kingdon
Regula- Cor - Autheri-| Consen- Beauro- Adversa-
tory poratist tative sual cratiac rial
Style
Level
of Main Hajor Federal Commis- Compe- Agenaoies
Responsi- Interest Govern- sionse ting Beau Courts
bility Groups ment Agencies rocracies
Role of
Formal
Analysis
a) Justi-
fication Medium Low Medium Low High
b) Liti-
ation Medium Low Low Medium High
Freedom Na No Low No Yea
of Infor- but leak- but leak-
mation ages ages
Role of Lega- Paterna-| Guard af Gate- Broker
Civil listic listic Common keeper
Service Good
Function Efficacy Effi- Trust Power Regu-
of Commu- (Trust) ciency (Effi- Trust lation
nication (Trust) cacy) {Trust)

Table 3 illustrates the consequences of the different regulatory
styles for the adoption and acceptance of risk communication. Rigsk
communication gserves different functions within each regulatory
style. In corporatist sructure, information serves the prime
function of informing the public sbout the decisions that have been
negotiated and of optimizing behavioral responges in emergenocy
situstions. A minor goal is to enhance trust and credibality. Public
involvement is only functional as far as it provides valuable feed
back or suggestions for the involved parties to bargain for more
influence and use public support as vehicle to exercise pressure. On
the basis of this background, it seems understandable that the
corpeoratiet countries felt no additional need for public information
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since the existing systems assured already the basic communication
needs for efficacy and to a lesser degree trust. The latter may
become more important if the trend towards amdversarial style becomes
more prevalent.

The authoritative gystem is also interested in conveying truet, but
is not reliant on trust for pertorming and sustaaining its basic
functions. The paternalistic attitude of the civil service makes
information mandatory as a means to make emergency management
efficient and smooth, but further efforts to communicate are not
necessary, unless public pressure becomes too strong. Authoritative
systems are usualy fagt in respondang to informaton needsa, but are
very selective in what they provide to the public. The delay of risk
communication in France was not caused by the unwillaingness to gave
information, but by the specific circumstances. Appropriate
information was not yet generated and selected for publication. On
their own initiataive, many mayors in communities with hazardous
facilities in France distributed booklets or brochures on emergency
management. The emphasis was on the message that the public
authorities were in control of the hazards and well prepared for an

emergency (Wynne 1988).

The beaurocratic system usuelly needs the most time and involves 8
muddling through approach. It is typical for this system that key
actors serve some of the beaurocratic functions on their own account
without formal legitimation or official approval (which often leads
to litigation). Communication is focused on creating favorable
imagee about the beauracracies or actore involved. This ZIunction
contrasts sharply with the intention of the Seveso Directive to
provide sensitive information about the hazardous situation and make
the population knowledgable about the appropriate protective actons.
Due to the diffusion of responsibility, beaurocratic systems are
often disinterested in the efficiency of their decisions as long as
they perputuate their claim to be needed for handling the issue in
question. Clearly, implementing the Seveso Directive in such a
regulatory system would create the most msevere resistance, bamically
" in form of delaying the process as long as possible. This is
excactly what happened and is still happening in Italy.

The consensual appreoach is based on the acceptance of informed
Judgment ag a major yardstick for decision making. Acceptance is
dependent on trust and credibility of the information sources.
Evidence and .counter=-evidence, litagation, and formal procedures are
less important for the implementation of regulatory actions. Rather
proving good judgment, relying on highly reputable experts (such as
Royal Commassicne), and showving good will are major elements for
regulatory successes and public acceptance in a consensual system.
Since trust and competence are essential goels of communication in
such 8 sytem, the information provisions of the Seveso Directive
vere not in opposition to these goals. After an inataal hesitation
industry and public service in the United Kingdom were convinced
that they could "sell" the products of the existing regulation and
document theair good judgment or at least good will. Brian Wynne
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commented this process as a metamorphosis from fear to pride (Wynne
-1988). The responses by the public reinforced the notion of creating
trust and confidence through the means of risk communication ag
mentioned earlier. Thus for the consensual system, the Directive did
not contain any destabilizaing elements, but included many
constructive challenges which helped to consolldate the underlying
rationale of the consensuasl system.

All European approaches have in common that risk communication is
not regarded as a supplement or a substitute for risk regulation
(Baram 1987). Thus the notion of a "right to know" as a prerequesite
for citizens’ participation in decision making and co-determination
of the outcome of this involvement is alien to the Eurocpean atyles
of regulation. Rather the focus is on improving risk management and
creating trust., Public involvement has entered the licensing of new
facilities, but for operation oontrol; monitoring, and hazard
management public participaton is not envisioned. The US, on the
other saide, has developed a system of public involvement whieh
mandatese the input from different public groups in the decision
meking process. If this input is dignored or not adequetely
addressed, litigation is likely to be the consequence. Thus, within
the adversarial system, the concept of "need to know" does not make
much sense 8ince trust and credibility as vell as legal
scceptability are sll linked to the overall rationale of inveolving
and functionally integrating different adversarial viewpoints in the
decision process.

The recent trende tovards more "adversarial elements in European
countries have already left marks on the pending European
legielation. Wee the second amendment of the Seveso Directive still
ingpired by the "need to knovw" concept, howvever active in nature, so
includes the new Environmental Asmessment Directive, which is to be
enacted in 1988, the provision that all environmentally harmful
projects need public information progrems and that the public
concerned be given an opportunity to express an opinion before the
project 18 initiated, with vwritten submissione and public enquiry
given az examples (Otway 13988). Similar requirements were expressed
at the recent OECD Ministerial Conference on Accidents Involving
Hazardoue Substances {February 1988) specifying the followving
function ol risk communication:

o information about hazard;
o information about appropriate behavior;
o publac involvement in decision making

It 18 still premature to postulate a convergence of national
regulatory styles towvardse an adversarial mega-concept. All the
pending legielation, even if it appears to fit the adversarial
description, has to be adopted by each member estate. As documented
for the Seveso Directive, the implementation of the risk
communication requirement was modified 4in accordance with the
prevailing regulatory style in the respective country. The resulting
legislation wae more a product of the regulatory gsystem and its
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functione than an attempt to meet the intentiona of the European
legislation. Nevertheless the evolution of legislation that is
intended to grent citizens more rights to become involved in
emergency planning and hazard management, and the slowly growing
erogion o©f public trust in traditional instatutions of risk
managment amplified by the recent disasters in Chernobyl and Basel
(gpill of chemicals into the Rhine) are signals for 2 change towards
a more adversarial style in European risk regulation, It will be
interesting to observe how these adversarisl elements will coexist
with the traditional forms and what kind of regulatory innovations
will emerge in order to reconcile the often contradicte elements of
the different systems. Table 4 provides an illustration of the
legielative evolution tovards more citizens involvement.

TABLE 4: Evolution of European Legialation towards more
Citizen Involvement and Adversarial Elements

Categories Seveso Amendmeni 86 Env. Assess- OECD
ment Dir. Reccam.

Need to )

Know b4 % X ¥

Active (x) ‘ x ®

Infor-

mation

Right (x1] X Y]

to Knovw

Public [x] ) x

Involve- '

ment

Conclusion® and Regommendeticons

A a result of the Seveso accident and other chemical disasters, the
European Community promulgated the Seveso Directaive which is aimed
at the improvement of risk management and emergency planning. As
Baram has poanted out, this overall cbjective has partially been npet
in the interim period between the enactment and the implementation
of the Directive. Among the accomplishments that he refers to are
(Baram 1987, pp. 80-8Bl1):
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corporate staffing and allocation aof resources

change of management structures

change in enganeered mafety functlons

training and education of vorkera

process improvements

remearch to identify wvulnerabilities

planning for contingencies

relations with community

assistance to downstream customers

overall, more assertive and coherent safety management

OooOODUODODOOOOD

This paper did not focus on these improvements of risk management,
but delt with the aspecific reqirements for risk communication to the
public. The Directive included the obligation to inform the affected
population about the hazardous material and its properties, accident
prevention measures, and emergency planning. In s8pite of the fact
that the Directive vas only postulating a "need to know" rather than
a "right to knov", our analysis showed that with the exception of
the United Kingdom -all member states of the Community were exther
reluctant in the adoptation of this requirement or Ifelt that the
existing laws were already covering the intent of the Directive.

The major reason for the different treatment of the communication
requirement was found to be the national regulatory style which
varies considerably among the member states. The consensual approach
exercised by the United Kingdom appeared well suited for the "need
to know" requirement because it asegists in conveying trust and
confidence in the regulataory bodies. Also, the authoritative
approach, most typical for France, vas in accordance with the "need
to know" philosophy. Communication relied here, however, on the
availability of complete and reliable emergency plans which had to
be developed first befare they could possibly be communicated to the
public. The corporatist approach, most typical for West-Germany, is
already based on partial information ¢to the public as a means to
increase etfficacy and to create trust for the intormed consent of
the major stakeholder groups. An extention and intensification of
such a communcation program was, hovever, regarded as a threat to
the civil service because it might deastroy the cooperstion betvwveen
regulators and industry and challenge the painfully derived
compromises between the major, often counteracting parties involved
in the negotiations. The least adaptive system was the beaurocratic
approach, typaical for ltaly, in which information always challanges
the legitimation of existing agencies and authorities. So it was not
surprising that risk communication attemptse were wvidely blocked
there.

All European approaches are characterized by a8 clear distinction
between risk regulation and risk communication. The dialoge between
industry and regulators serves as the major inmformation processing
station for designing risk regulation, the dialogue with the public
is meant to convey these regulations to the affected population,
basically for two reasons: establishing confidence in the risk
management capacity of the authorities and familiarizing the public
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with protectave actons tfor emergencies. The US approach, in
contrast, is geared towards using communicaton between and among sll
three involved actors (industry, regulators, and +the affected
public) as a major mechanism to generate regulation or even
substitute formal regulatory provasions. M. Baram concludes in his
analysis: The European nations fail to empower the public but
guarantess company safety analyses and expert-driven plans for
emergency responge by firmse and officials. The U.S. system empovers
the public and provides for local plane with public involvement, but
fails to assure that fmcality safety vill be addressed in any manner
other than by fortuitous conflicts.

Given the dependence of risk communication from the prevailing
regulatory style, is there anything to learn from the European
experience for the US? In spite of the problem of transferability of
regulatory elements from one context to the other, some insights can
be gained from the study of the European countries:

a Cooperation betwveen industry and regulator has proven beneficial
for both parties, Regulators gain a better idea of the plant
specifics and may use dindustry’s resources for off-site
emergency management while industry can profit fLrom the
relationship in terms of gaining trust and reputation. Although
canfidentiality of contacts and information are legally
restricted in the US and are also counterproductive for gaining
public trust, regular conaultations and cooperationa are vital
elements to improve the emergency management capabality of
communities.

o Independent of the national style, citizens in all countries are
more aware of the hazarde in their neighborhood and demand more
information and involvement. The degree of this Jdemand may vary
from country to country, but there seems to be an international
consensus for more and accurate information. Although the US is
a forerunner in this respect, hunger for information and
participation is far from being stilled. Early involvement of
citizens and incorporation of their concerns into risk
‘management are both incentives for avoiding costly litigation
and incorporating public concerns into the emergency plans.

o The few empiraical gtudies on the effects of information
demonstrate that the popular notion of an overreacting public
that demands zeroc risk and absolute safety is a myth. On the
contrary, public¢ responses were rather moderate and calm., In
gome instances, even the list with protective actions was
ignored. Getting the attention of the public for these questions
seem8 to be the far more serious problem than avoiding
unnecessary fear and outrage.

o Transnational cooperation and information are almaost
self-pvident elementse of the European approach to risk
management. Learning zfrom the mistakes of others, coordinating
joint management efforts, _and keeping an European register for
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all incidences provide the basic elements for an evolution of
knowledge that helps to improve emergency management and to cope
with the catastrophac potential of many facdilities. In thig
respect, the US is <far behind the Europwan nations. The belief
in decentralization and organizational fragmentaton (evident in
the parallel emergency planning of police, medical 8ervices,
emergency management agencies, uand recently chemical digaeter
management in accordance with SARA IIl) impedes the information
flow between haz=ard management agencies and prevents a more
coherent and coordinated system of emergency planing.
Centralization may not be the right answer, but integration of
different sexrvices and construction of a commonly accessible
body of knowvledge are needed improvements for the US system.
SARA 111 geems to provide such a network for 4information

transfer.

The Sevest directive was 8 first and courageous =step for most
European nations to meet the political and moral mandate for publac
information. Not all member states are yet ready for a full
implementation o the Directive, but the development to a more open
and adversarial style seems .irresistable. Having pushed public
involvement much further than the European nations, the US is nov in
the phase of enhancaing this element of communication and granting
citizens a "right to know". The major lesson one can learn so far
from the European experiment ais that the public is more mature and
rational to use those rights than many sceptics have predicted. The
outlook for the US justifies cautious optimiam for the followang
phase of implenmenting the "right to know" clause of SARA III as a
major guideline for risk communication on the communaty level,
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